TOWN OF JEROME

POST OFFICE BOX 335, JEROME, ARIZONA 86331
(928) 634-7943  FAX (928) 634-0715

SPECIAL MEETING OF THE TOWN OF JEROME
BOARD OF ADJUSTMENT
DATE: Thursday, November 7,2019 TIME: 6:00 pm
PLACE: JEROME CIVIC CENTER
600 Clark St., JEROME, ARIZONA 86331

AGENDA

Pursuant to A.R.S. 38-431.02, notice is hereby given to the members of the Board of Adjustment and to the general public that the Board of Adjustment will hold
the above meeting in Council Chambers at Jerome Town Hall. Members of the Board of Adjustment will attend either in person or by telephone, video or
internet conferencing. Upon motion and approval, the Board of Adjustment may recess the public meeting and convene in Executive Session for the purpose of
discussion or consultation for legal advice with the Board Attorney, who may participate telephonically, regarding any item listed on this agenda pursuant to
A.R.S. § 38-431.03 (A)(3).

ITEM 1: CALL TO ORDER/ROLL CALL

ITEM 2: APPROVAL OF MINUTES: Minutes of Special Meeting, Executive Session and Regular Meetings of July
18, 2019

Discussion/Possible Action/ Possible Direction to Staff

ITEM 3: CONSENT TO EXTENDED TOLLING AGREEMENT

APPLICANT: Windy Jones & Josh Lindner

MAILING ADDRESS: 2549 Haskell Springs Rd. Clarkdale, AZ 86324

PROJECT ADDRESS: 324 Queen St. ZONE: C-1
OWNER OF RECORD: Cuban Queen Bordello LLC APN: 401-06-127

The Applicant requests Board of Adjustment consent to the extension to January 23, 2020 of the tolling agreement previously
approved by the Board Chair, Mayor and Town Attorney. The tolling agreement extends the appeal period regarding the
upholding on July 18, 2019 by the Board of Adjustment of the Zoning Administrator’s decision that a parking variance granted
in 2009 to 324 Queen Street is no longer valid.

Discussion/Possible Action/ Possible Direction to Staff

ITEM 4: ADJOURN Discussion/Possible Action

The undersigned hereby certifies that this notice and agenda was posted at the following locations on or before 6 p.m. on

970 Gulch Road, side of Gulch Fire station, exterior posting case
600 Clark Street, Jerome Town Hall, exterior posting case

120 Main Street, Jerome Post Office, interior posting case
JONI SAVAGE, DEPUTY TOWN CLERK, ATTEST

Persons with a disability may request a reasonable accommodation such as a sign language interpreter by contacting Deputy Town Clerk Joni Savage at (928)

634-7943. Requests should be made as early as possible to allow sufficient time to make arrangements. Anyone needing clarification on an agenda item may
call Jerome Town Hall at (928) 634-7943 and ask to speak with Candace Gallagher, Town Manager/Clerk.

Jerome Town Hall Located at 600 Clark Street, Jerome Civic Center



TOWN OF JEROME

POST OFFICE BOX 335, JEROME, ARIZONA 86331
(928) 634-7943  FAX (928) 634-0715

SPECIAL MEETING OF THE TOWN OF JEROME
BOARD OF ADJUSTMENT
DATE: Thursday, July 18,2019 TIME: 5:00 pm
PLACE: JEROME CIVIC CENTER
600 Clark St., JEROME, ARIZONA 86331

MINUTES

Pursuant to A.R.S. 38-431.02, notice is hereby given to the members of the Board of Adjustment and to the general public that the Board of Adjustment will hold
the above meeting in Council Chambers at Jerome Town Hall. Members of the Board of Adjustment will attend either in person or by telephone, video or
internet conferencing. Upon motion and approval, the Board of Adjustment may recess the public meeting and convene in Executive Session for the purpose of

discussion or consultation for legal advice with the Board Attorney, who may participate telephonically, regarding any item listed on this agenda pursuant to
A.R.S. § 38-431.03 {A)3).

ITEM 1: CALL TO ORDER/ROLL CAL =,
The meeting was called to order by Chaif\Gary Ghagiro called the meeting to order at 5:00 p.m.

Rolf call was taken by Joni Savage, Dep rk. dbers present were Chair Gary Shapiro, Vice
Chair Carol Yacht, Suzy Mound, Chris Ba d Naiglie

Additional staff present was CandageGalla

Motion fo go Inte, ive(S AQ

BOARD MEMBER_ 'h e Y |5, NAY ABSENT ABSTAIN
SHAFPIRO 4 \ |

YACHT
BABBAGE
BARLOW
MOUND

ITEM 2: EXECUTIVE §|

sifiacation o gal advice regarding the appeal and variance request to
be heard by the Board at their. .ph. meeting.

Discussion/Possible Action

ITEM 3: ADJOURN

Motion to Adjourn

BOARD MEMBER MOVED SECONDED
SHAPIRO
YACHT
BABBAGE
BARLOW
MOUND

»
=
m

NAY ABSENT ABSTAIN

AR R AR RS

Approval on next page.



SPECIAL MEETING OF THE TOWN OF JEROME

BOARD OF ADJUSTMENT
DATE: Thursday, July 18, 2019 TIME: 5:00 pm
PLACE: JEROME CIVIC CENTER
600 Clark St., JEROME, ARIZONA 86331

MINUTES

Respectiufly submitted by Joni Savage on November 7, 2019

Approved: Date:
Board of Adjustment Chair

Altest:
Board of Adjustment Vice Chair

N

Date:




TOWN OF JEROME

POST OFFICE BOX 335, JEROME, ARIZONA 86331
(928) 634-7943  FAX (928) 634-0715

SPECIAL MEETING OF THE TOWN OF JEROME
BOARD OF ADJUSTMENT
DATE: Thursday, July 18,2019 TIME: 6:00 pm
PLACE: JEROME CIVIC CENTER
600 Clark St., JEROME, ARIZONA 86331

MINUTES

ITEM 1: CALL TO ORDER/ROLL CALL
Chair Shapiro called the meeting to order at 6:00 p.m.

Joni Savage, Deputy Clerk called roll, present were: Chair Gary Shapiro, Vice Chair Carol Yacht, Chris
Babbage, Nathalie Barlow and Suzy Mgard.{

Additional staff present was Candace Gake

6:01 (00:52) ITEM 2: APPROVAL OF MINUTES: Mi
Motion to Approve the Meeting Minutes : £
BOARD MEMBER MOVED pCONGER._|* - Eesey ABSTAW

YACHT
BABBAGE

BARLOW
MOUND

6:02 (1:40) ITEM 3: AGBEALOF ZONING ADMBISTHATOR DECISION, VARIANCE GRANTED IN

If necessary, Commiss
(A)(4), for discussion :

MAILING ADDRESS: 25454skeldSpiings Rd. Clarkdale, AZ 86324

PROJECT ADDRESS: 324 l'l ZONE: C-1
OWNER OF RECORD: Cuban Queen Bordello LLC APN: 401-06-127

Pursuant to Section 305, a review of Zoning Administrator decision is requested regarding her determination
that the zoning variance granted in 2009 V2009-324Q is no longer valid.

6:02 (2:10) Bill Ring infroduced himself and stated he had been retained to represent the Board of Adjustment
as their legal counsel.

6:04 (5:14) Windy Jones, owner of 324 Queen Street addressed the Board.
6:08 (8:35) Bill Simms approached the dais and gave his presentation and explained due process.

6:16 (16:57) Windy Jones asked Mr. Sims questions and he answered them lo the best of his ability. Ms.
Jones had prepared a 2-year timeline and read from it. She asked if she could calf witnesses.

6:28 (28:25) Mr. Sims does not believe it would be relevant to this item, however he suggested it could be
applicable to agenda Iltem 4.

6:29 (29:28) Chair Shapiro concurred with Mr. Sims, however he wanted Ms. Jones to have every opportunity
to present her case.
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6:30 (30:04) Mr. Sims stated again that he did not feel it was relevant, however Ms. Jones could call her
witnesses.

6:30 (30:16) Ms. Jones declined fo call witnesses at that time stating she would take Mr. Sims professional
opinion.

6:30 (30:23) Mr. Sims spoke again and explained that the parking would run with the land if the structure had
been restored.

6:35 (35:28) Mr. Ring said this is an opportunity for the Board of Adjustment to ask questions of either party.

6:35 (35:55) Chair Shapiro asked Ms. Jones if she had mef with the previous owner. He asked if in a title
search was the variance for parking ever brought up. He suggested it was her due diligence to secure the
document.

6:37 (37:06) Ms. Jones said Mr. Kyle Dabney provided them a copy of the certificate.

6:37 (37:40) Chair Shapiro spoke again about the previous owner. He explained this variance was granted

with the assurance that the previous o g‘ ¥ Vel
members if they had questions. "

)

purchaser. The title company should havéy
granted that variance because it wa;

#Raa, g
heéqrdiect and ge

1 Mer that she was granted a variance, with the
ifipgte of Occupancy in order to sell the property with the

6:40 (40:29) Chair Sfig
longer exists. He therrgsi
6:41 (41:15) Mr. Chris Baklhage 2
6:41 (41:35) Vice Chair Carol Y2
6:41 (41:36) Mr. Ring feels Miss Windy Jones should be given an opportunity to give her summation then a
motion would be appropriate.

6:42 (42:00) Ms. Jones presented evidence.

6:42 (43:20) Mr. Babbage read from Section 305 regarding variances. He summarized the variance had been
granted based on restoration of the structure, which never occurred. Therefore, the variance no longer
applies.

6:44 (44:09) Chair Shapiro asked for a motion.

6:44 (44:17) Mr. Ring suggested all members of the Board speak and he said he would like to give a
summation.

6:44 (44:35) Natalie Barlow understands why it got the five spaces, however it is no longer applicable. The
building is not being restored, it is being recreated and it is much bigger.

6:45 (45:45) Ms. Jones responded.

6:46 (46:30) Chair Shapiro reiterated the variance was granted for a building that no longer exists because of

apparent negligence from the previous owner. He asked or a mofion to agree with the Zoning Administrators
decision that the variance is nullified.
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Motion Based on Section 305.A.10 to Agree with the Zoning Administrators Decision That the
Variance is Nullified

B80ARD MEMBER MOVED SECONDED
SHAFIRO
YACHT x
BABBAGE X
BARLOW
MOUND

NAY ABSENT ABSTAIN

>
AR R B ]
m

6:48 (48:00) Mr. Ring summarized the motion based on the foregoing stalements of the meeting.
6:49 (49:35) Chair Shapiro called for a fifteen-minute recess to reconvene at 7:05 p.m.

(A)(4), for discussion with the attorney and\gbhs)
APPLICANT: Windy Jones & Josh Lindner{
MAILING ADDRESS: 2549 Haskell Springs Md. Gl X, 86324
it '- i’ ZONE: C-1
APN: 401-06-127
Bguested by the property owner.,

;. the past because afl that needs to happen is to
on an example from history. He invited her to make further

wh y the y beheve they have me standard. Once the evidence has been presented he will respond to what
the Town’s decision is. He believes the decision is up to the Board of Adjustment.

7:15 (08:50) Ms. Jones spoke again. Regarding re-issuance or new parking variance she has not seen
anything within the code. She referred to a letter from Glen Odegard of Nordic Builders daled July 8, 2019.

7:17 (11:10) Chair Shapiro said that her contraclor is beside the point and really isn’t this Boards concern.
7:17 (11:24) Ms. Jones began to explain she had waiched a Flagstaff Board of Adjustment video.

7:17 (11:29) Vice Chair Yacht called a "Point-of-Order” and stated this is not Flagstaff, She continued and
made a statement. You're asking for something that we haven't provided to others in the commercial zone.

7:18 (12:28) Ms. Jones spoke in her defense, saying they had special topographic issues.

7:18 (12:35) Chair Shapiro reminded her that the next-door neighbor (The Queen’s Neighbor) positioned their
building to provide parking for their building. Another issue with your site plan is you have 10 feet of yard and
a retention wall would be required. You could move you building back to the property line and that would give
you 10 feet on the front. That would give you at least two parking spaces. He is under the impression that
ADA is not required since it is not actually a hotel.

7:19 (13:54) Ms. Jones replied ADA is required if we develop parking.
7:20 (14:12) Mr. Ring suggested the Board allow the applicant to develop her record.
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7:20 (14:20) Ms. Jones read from her document,

7:22 (16:35) Mr. Ring asked if there were an illustration that would describe what you just read. It is
confusing.

7.23 (17:01) Ms. Jones referred him to the SHPO documents and said you can see in the photo.
7:24 (17:44) Chair Shapiro spoke.
7:24 (17:56) Ms. Jones approached the dais and explained her photos to the Board.

7:25 (18:22) Chair Shapiro stated the building you propose is self-created, we can't grant a variance over
something that is self-created.

7:25 (18:38) Ms. Jones explained the parking.

7:26 (19:05) Chair Shapiro spoke again.

7.26 (19:37) Ms. Jones read a recently written letter from Ms. Charlotte Page, the former Zoning Administrator.
She read emails that she had received dhg ré@8pped her timeline. (in packet)

7:40 (34:05) Mr. Fling asked the applichgh e
referred to section 510 Section D. Scheaighef BEqifs
He said a request for a variance must be Hgdid.a

7:42 (36:52) Ms. Jones spoke again, qmme

7:43 (37:25) Mr. Ring spoke. [
7:44 (38:16) Ms. k 2

7:45 (39:20) Ms. JafiGshals
for the 500 square ek

required to eliminate someigimyef Use from her site plan down to the five (5) spaces granted.
7:46 (40:35) Ms. Jones explained her plan. She asked if she could call witnesses.
7:47 (41:25) Chair Shapiro asked they keep their comments brief and to the point.

7:48 (41:55) Carol Anne Teague, realfor was called as a witness and answered questions. She explained her
meeting with former Zoning Administrator Kyle Dabney.

7:51 (44:55) Chair Shapiro stated all of this was in their packet.
7:52 (45:20) Ms. Jones continued asking Ms. Teague questions.

7:53 (45:47) Ms. Teague stated this was a good project, she would like to know why there is resistance to this
project.

7:54 (46.32) Mr. Sims asked if he could cross-exam. He asked Ms. Teague if she believed the Board of
Adjustment had any jurisdiction regarding sales tax as they evaluate this.

7:54 (46:48) Ms. Teague responded she didn’t believe anything other than they are citizens of Jerome.

7:54 (46:54) Mr. Sims explained further.

7:55 (47:24) Ms. Jones called Curtis Lindner, he is not present, and she provided a phone number.

7:56 (48:05) Mr. Ring offered his assistance. He stated to limit the admission of evidence to what is relevant.

Testimony to what Mr. Dabney said in 2017, may be true, but he is not convinced that it is helpful o the Board
of Adjustment for them to make their decision. He explained his reasoning further, although it may be
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interesting to hear what Mr. Dabney thought about the case in 2017, it's just not relevant to the decision the
Board needs to make this evening.

7:58 (49:55) Ms. Jones explained why she felt it was relevant. She referred to the revocation of parking being
a hardship not caused by them.

7:59 (51:00) Mr. Ring explained the special circumstances that relate to the grant of the new variance, relate fo
the property and the condition of the property itself. It is not personal to the people who are involved. Points
made about the slope and grade relate to the property. You've established a sense of hardship from the
transactions and the representations made that gave you the confidence to decide to buy. Those
circumstances don't apply to the findings that the Board of Adjustment needs to make in order to grant the
variance because of the special circumstances that pertain to this parcel of land. If you don't establish a
foundation of factual basis that supports the request for a variance then you're not leaving the board much
room to decide in your favor. He suggests she focuses on the findings that pertain to this parcel,

8:01 (52:30) Ms. Jones said Mr. Simmgffiag e gmgiended she bring these dates up.
8:01 (52:43) Mr. Sims explained as the\

packet,

8:03 (54:36) Ms. Jones said she
was present.

' ikihe parking. Originally it was to be five (5) spaces because you were

using the original size of il -"" g but now, the struclure requires six (6) or maybe seven (7) spaces.

8:12 (1:05:02) Ms. Page suggesled the project would emulate whatever parking was available to them if the
parking variance were granted.

8:12 (1:05:24) Mr. Sims summarized by saying Ms. Page is saying perhaps we need a project closer to what
was originally built.

8:13 (1:05:43) Ms. Page referred to an underutilized large parking lot in that area.

8:14 (1:05:05) Chair Shapiro asked who owned it. Ms. Page responded the town. Chair Shapiro speculated
that she could apply to the town and secure it and table any motions at this time. For example, if you had
secured spaces offsite the likelihood of granting a variance would have been high.

8:16 (1:07:44) Chris Babbage stated if she acquires parking within 300 feet, she doesn’t need a variance.
8:16 (1:07:51) Chair Shapiro said she still would.

8:17 (1:08:10) Ms. Page read from the ordinance about parking requirements.

Chair Shapiro asked to take a break at 8:15 p.m. and reconvene at 8:25 p.m.

Pt 3 8:38 (00:48) Mr. Sims gave an opening statement. He referred to Ms. Anne Kelley's review that was
included in the packet. He referred them to the 2009 analysis from Ms. Kelley, 27 to the last page with the
spread sheet. ‘It should be noted that granting a variance for parking in this case (this is saying that if indeed
they would be increasing the foolprint) would be setting precedence for the future. In my experience most
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parking issues are why a property or business wish to increase the usage for the current establishment. A
variance would not be applicable in any of these circumstances.” When you read Annie's argument, she is
treating this as a non-conforming use, in which case they could say this isn't a new building, much like a non-
conforming use. Honestly it isn't, if was vacant for six months, But back then, | think It would be reasonable to
treat is as if if was a non-conforming use. Here's what she said, “To grant a variance does not appear to be
any special privilege if it is the minimum number to restore the building.” This is in her analysis, “You can do it
if the restoration is to comply with the non-conforming situation.” If you were to look at what Annie was
suggesting, she would not have granted the variance then if if was over the original 1450 square feet.

My recommendation is as follows: “We've had some very good discussion about, and the applicant has heard,
could there be a phasing down of the improvement to get to the five (5), because frankly, if you authorize a
variance it is irrelevant if they need seven (7). One option would be to table this and invite the applicant to
come back with a scaled back project that fit's more closely with the analysis of Annie. And come back and
say this is much akin to a non-conforming usg, having said that, legally it is not a non-conforming use. As the
town attorney, if you wish to turn it dow & tega

were to come back with a scaled back igé gould look at it then and you might decide to give them the
variance. Go to Annie’s memo, the very 1ashp8 htalks about parking. The 300 feet is no longer in your
code, and so you could have off-street palipg. B agis fo be in the same district. If the Cuban Queen had
a smaller foolprint and find a party tqdemse w‘" don’t think they would need the variance. "As
the town attorney, | recommend dafiigl or e #tbae (the structure) to fall within Annie’s
analysis. This would make if Iqak Rol @r-conforming use.

8:45 (07:44) Chri&e

8:46 (08:04) Mr. Sintsgaid wa.gay tha the solution. You have two choices, proceed or table it
and invite the applicantba \ % siepfap that is scaled back, which would justify five (5) spaces. In
the meantime we qolfd see{somenyis edicate the spaces, and we will find out if it can be leased. If
you tum it down, tHeRg’s a stalui@thal’ *-_ ake them go to court in 30 days. If a decision is made he believes
they will end up in coy A

8:48 (09:55) Chair ShaPiftys f QUBstion is can we continue instead of making a decision to deny. We
could make a motion to ;'M return with a plan closer to fulfilling the ordinance.

8:49 (10:33) Mr. Babbage would like to make a motion fo grant a continuance to the applicant if she wants it.

8:50 (10:45) Chair Shapiro asked if any members had more questions. It was determined there were no
questions. He said there is a motion on the table from Mr. Babbage. He thought securing land in the
commercial zone, he believes it needs to be title.

8:52 (11:40) Mr. Sims stated it could be an easement, in your code available parking could be granted by
easement.

8:53 (12.08) Vice Chair Yacht has a conflict with non-conforming use or conditional use. This has come up
before and a non-conforming use cannof be replaced with another non-conforming use. This is
residential/commercial, so we may need to see a conditional use permit.

8:53 (12:40) Mr. Sims said we only get that analysis if we get beyond the parking.

8:54 (13.05) Vice Chair Yacht continued speaking about conditional uses and their requirements.
8:54 (13:45) Chair Shapiro asked the applicant if they planned on living in the building.

8:54 (13:52) Ms. Jones responded, “No, we were not planning on living in the building.”

8:55 (14:00) Vice Chair Yacht noted the plans all say residential/commercial,

8:55 (14:23) Suzy Mound asked if there would be a long-term rental or short-term rental.
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8:55 (14:29) Ms. Jones said they were intending short-term rental. This is all based on our pre-design
meeting. Something we were recommended to do. Our plans were based on a conference call with Kyle
Dabney.

The board discussed the motion again and Vice Chair Yacht asked if they should set a time.

8:57 (16:00) Mr. Ring advised them they should suggest a date. The motion should reflect a date.
8:57 (16:45) Ms. Jones requested 90 days if that is a reasonable amount of time.

8:59 (17:24) Vice Chair Yacht suggested the 24" of October.

9:00 (18:25) Mr. Sims said your bylaws for this body say that the public can provide any information in person
or in writing. Your manager has given me a number of submittals, during the conveyance you can read them.

Motion to Grant a Continuance to Allow the Applicant to Return Reducing the Building Size or
Securing Land in the Commercial Zone for Parking (the available parking could be qranted b

easement) and to Reconvene on Oclphe

BOARD MEMBER MOVED SECo!
SHAPIRO
YACHT X
BABBAGE X
BARLOW
MOUND

ABSENT ABSTAIN

ITEM 5: ADJOURN

Motion to Adjourn at (.
BOARD MEMBER |  MGW RTE | ABSENT ABSTAIN

Approval on next page.
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REGULAR MEETING OF THE TOWN OF JEROME
BOARD OF ADJUSTMENT
DATE: Thursday, July 18, 2019 TIME: 6:00 pm
PLACE: JEROME CIVIC CENTER
600 Clark St., JEROME, ARIZONA 86331

MINUTES

Respectfully submitted by Joni Savage on November 7, 2019

Approved: Date:

Board of Adjustment Chair

Atfest:
Board of Adjustment Vice Chair

Date:
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